
REPORT - PLANNING COMMISSION MEETING 
December 8, 2005 

 
Project Name and Number: Family Water Play Facility (PLN2006-00079) 
 
Applicant: City of Fremont 
 
Proposal: To consider a Conditional Use Permit for the operation of a Family Water Play Facility 

(“Water Park”) at the site of the now closed Swim Lagoon in Central Park.  The Water Park 
will incorporate recreational facilities such as water slides, a recreational/lap pool, children’s 
and youth water play areas, lazy river, fountains, sprays, and other play structures.  The 
project also includes upgraded chlorine systems, restrooms, a Science Lab, and a snack 
facility.  In addition, to consider either a finding that determines the proposed slide structure 
is a public building and therefore exempt from the 30-foot height limit of the open space 
district or a variance from the 30-foot height limit to allow the slide structure to be up to 45-
feet in height.  

 
Recommended Action:  Approve project, based on the findings and subject to the conditions.  
 
Location: Central Park, the southern half of the former Swim Lagoon, east of Paseo Padre Pkwy. 

between Stevenson Boulevard and Grimmer Boulevard in the Central Planning Area.  
 
Assessor Parcel Number(s): 525-078400400 
 
Area: 35.44-acre lot.  Project area is approximately 4 acres of the 7-acre former Swim Lagoon.  
 
Owner: Alameda County Flood Control and Water Conservation District (ACFC&WCD) 
 
Agent of Applicant: Annabell Holland, Director of Parks and Recreation, Amy Rakley, Park Planning Manager 

and Roger Ravenstad, Senior Landscape Architect 
 
Consultant(s): Ken Moeller, architect, Arch-Pac 
 
Environmental Review: A mitigated negative declaration has been prepared and circulated for the project.   
 
Existing General Plan: Institutional Open Space 
 
Existing Zoning: O-S, Open Space 
 
Existing Land Use: Former Swim Lagoon site, now closed 
 
Public Hearing Notice:  A total of 1,757 notices were mailed to owners and occupants and interested parties on the 
following streets: Paseo Padre, Rockett Drive, Bayliss, Street and Grimmer Boulevard.  The notices to owners and 
occupants were mailed on November 23, 2005.  A Public Hearing Notice was delivered to The Argus on November 21, 
2005 to be published by November 24, 2005.   
 
Background and Previous Actions:  The applicant is proposing to construct a Family Water Play Facility (Water Park) 
at the former 7-acre Puerto Pensaco Swim Lagoon in Central Park.  The Swim Lagoon opened in 1969 and closed in 
2001 when Quarry Lakes Regional Recreational Area opened.  The Swim Lagoon was designed as stand-alone facility to 
accommodate up to 5,000 patrons a day, while the proposed Water Park is designed to accommodate up to 2,100 
patrons a day.   
 
In 1997, the Council set aside funds to conduct a redesign study for the City’s Swim Lagoon.  In 1999, the Council 
unanimously voted to award a consultant contract to conduct a study of the Swim Lagoon to consider alternatives for the 

PLN-2006-00079sp Fremont Water Play Facility 
December 8, 2005 Page 1  



Swim Lagoon site.  The study included community outreach, a community design workshop and the creation of a task 
force.   The task force composed of Recreation Commissioners, City staff, citizens, and a teen representative, was 
directed to identify goals, objectives, evaluative design alternatives, review the economic feasibility of proposals, and 
develop final recommendations.  The primary goal of the task force was to develop a conceptual redesign plan that was 
both economically feasible and that met the water play needs of the residents of Fremont.  The task force’s final 
recommendation for the design of the water park included a lazy river, water slides, tot water play area, youth water play 
area and a multi-purpose pool.   
 
In 2001, Council directed Parks and Recreation staff to explore options for financing the conversion of the Swim Lagoon 
into a water play facility.  Staff returned with a report in 2002, providing Council with the Conceptual Master Plan and 
project financing.  However, due to a slowdown in the economy, the project was put on hold.  In 2004, the project again 
became active and Council directed staff to move forward with the design and financing for the project.  After hiring a 
consultant for design and engineering services, staff presented the latest design to the task force. The task force was 
pleased with the plan because it upheld the integrity of the original concept plan.   Staff is now seeking approval of the 
conditional use permit for the project, either a finding to consider the slide structure a public building and therefore exempt 
from the 30-foot height requirements of the Open Space zoning district or a variance to the height of the water slide 
structure, and adoption of the mitigated negative declaration.   
 
Fremont Municipal Code (FMC) 8-21713.3 (Lands designated open space on the general plan) requires that “outdoor 
recreational uses” be reviewed by the Planning Commission.  Staff determined that the Water Park is an outdoor 
recreational use, and concluded a conditional use permit would be required for the project.  In addition, the applicant is 
requesting either a finding to consider the slide structure a public building and therefore exempt as determined in FMC 
Section 8-22201(b) from the 30-foot height requirements of the Open Space zoning district a variance from FMC Section 
8-217114, which limits the height of structures to 30 feet.   
 
The general site of the project is Central Park, which provides recreational amenities to Fremont’s residents.  As 
mentioned above, the project site location is the former Swim Lagoon site.  The proposed Water Park will use a little more 
than half of the Swim Lagoon site.       
  
Surrounding zoning and land uses:  
 
North:   Zoned Open Space, Central Park   
South:   Zoned R1, Single-Family Homes 
East:   Zoned Open Space, Central Park   
West:   Zoned R1, Single-Family Homes 
 
Project Description:  The applicant (the City) is proposing to construct and operate a water park at the former Swim 
Lagoon site.  The water park will incorporate recreational facilities such as a slide structure with four slides that will be 40 
feet tall with 42 inches of railing on top of the slide structure, a recreational/lap pool, children’s and youth water play areas, 
lazy river, fountains, sprays, and other play structures.  In addition to the recreational facilities, the project also includes 
upgraded chlorine systems, restrooms, a Science Lab, and a snack facility.  The location of the slides and pools will be 
generally located as provided on the site plan, except that the final location of the snack facility / food service building has 
not been determined.  Staff requests that minor changes to the site plan be allowed as part of the conditional use permit 
approval.  The proposed slide structure will be 40 feet high, with 42 inches of railing on the top of the structure.  A 
variance to the 30-foot height limit is also being requested for this slide structure, which will be approximately 45 feet in 
total height.  Access to the site will be from Paseo Padre Pkwy. and the project will use the existing parking lots.  The 
water park is expected to attract up to 2100 patrons a day during the peak season, with a capacity of approximately 985 
patrons at one time.  
 
The project will have the following hours of operation: 
 
Peak season (May through September) 6am – 10pm, off-season (October through April) 7am-9pm. This will be a multi-
use facility with the possibility of year-round use for lap swimming, water exercise and swim lessons should funding 
become available for the year-round operation.   
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An example of a standard peak season operational day would be: 
 6am – 7am  Set up/maintenance  

7am –9 am   Lap swimming and water exercise 
9am – 11am   Swim lessons 
11am – 5pm   Water park open to the public 
6pm – 9 pm   Private rentals of facility for company picnics 
9pm – 10pm  Closing of facility and maintenance activities  

 
An example of an off-peak season operational day would be: 
 7am – 9am  Lap swimming and water exercise 
 11am – 2pm   Lap swimming and water exercise 
 3pm – 6pm   Swim lessons 
 6pm – 8pm   Lap swimming and water exercise 
 8pm – 9pm  Closing of facility and maintenance activities 
 
The above hours are an example of how a day could be programmed. The Water Park main venue area will not be 
opened year round; however, the swimming pool and Lazy River may be used year-round for activities such as lap 
swimming, swim lessons, and water exercise. 
 
For the operation examples above, 2-4 staff would arrive at the facility at 6:30 am to set up, and 5-10 staff would remain ½ 
hour to 1-hour after closing for standard cleanup during the peak season. During the off-peak season, 2-4 staff would stay 
½ hour after closing for cleanup. Depending on the need, general pool cleaning and pump house maintenance could 
begin as early as 5 a.m. Both of these activities are quiet in nature and involve work within a closed building, or the use of 
a pool vacuum, which generates little to no noise. The use of blowers or power washers would be in accordance with City 
ordinances and maintenance standards of operation. 
 
The Science Lab will be a multi-functional room primarily intended for the Clean Water Environmental Education Program 
(CWEE) at Stiver’s Lagoon.  The Program is currently operated out of a room in one of the existing buildings at the Swim 
Lagoon, which will be demolished to provide for the development of the Water Park. The CWEE program is offered 
between September and June (the school year), once or twice a week, for approximately eight hours per day between the 
hours of 8am and 5pm. 
 
The applicant is proposing an announcement system tied into a centralized low volume system that plays background 
music throughout the facility. In addition to the basic system, there will be an area within the park that could facilitate small 
band performances and possible Disc Jockey music, similar to the sound amplification that has occurred in the existing 
Central Park Band Pavilion.  Live performances in Central Park typically end between 8:30-9:00 pm.  Performances in 
Central Park may occur once a week during the summer.  Any performance that occurs at the Water Park would end by 
9:00 pm.  The Water Park is approximately 500 feet from the closest residential development, which are separated from 
the project by Paseo Padre Parkway.  Due to the time restrictions of the park, distance the residential development is from 
the Water Park, and the ambient noise from Paseo Padre Parkway, the project should not have significant noise impact to 
the nearby residents. A letter detailing the operation of the project is included as “Exhibit 1”. 
 
PROJECT ANALYSIS:   
 
General Plan Conformance: The existing General Plan land use designation for the project site is Institutional Open 
Space.  The following General Plan Goals, Objectives, and Policies are applicable to the proposed project: 
 
Policy LU 4.3:  Development on land designated Institutional Open Space is limited to compatible recreational and 
community uses.   
 
Analysis:  The proposed project is a recreational facility operated by the City of Fremont for the enjoyment of all citizens. 
The City completed extensive community outreach during the design process to ensure the needs of the community were 
met with the project.  Staff held community meetings and other outreach efforts to solicit comment and feedback from the 
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community.  A task force made up of staff, community volunteers, and City Officials have endorsed the project.  The 
project will be compatible with existing recreational uses in Central Park and will provide water recreational facilities that 
were lost with the closing of the Swim Lagoon.  
 
The development and operation of the Water Park as a public recreation facility is consistent with the terms of the 
operating agreement between the City of Fremont and the Alameda County Flood Control and Water Conservation 
District, which owns the project site. 
 
Policy LU 4.4: Development of recreational or other public facilities on open space lands should conserve the open space 
character of the site and minimize impacts on mature landscaping and environmentally sensitive areas.    
 
Analysis.   The project will be located on the former Swim Lagoon site, an artificial lagoon built by the City in the late 
1960s.  The plan proposes to remove some existing trees on site, however the project calls for new generous landscape 
plans that will provide shade for the project and screen the project from Paseo Padre Parkway.   The number of new trees 
will far outnumber the amount of trees proposed to be removed.  
 
The water slides will also be visible from the residential neighborhood approximately 500 feet west of the project.  The site 
is currently screened by mature vegetation and recently planted trees.  Along Paseo Padre Parkway, existing Chinese 
Pistache trees and Zelkova trees will screen the site as they mature  Additional shade trees proposed for the project will 
provide additional screening.   
 
In order to assess visibility of the slides from the adjacent residents, staff utilized a truck with a tree-trimming bucket, 
extending the bucket 45 feet into the air to simulate the proposed height of the slides (which will be 40 feet high, plus 
approximately four additional feet of railing.  Any visibility of the slides would be limited to approximately 5 percent of the 
adjacent resident’s view of the park.  Overall, the project will not have a significant impact on the visual appearance of 
Central Park.  Enclosed as “Exhibit 2” are the visual impact analysis photos for the project.   
 
In addition, the slides will be painted a neutral color so the slides blend with the surrounding environment.  The design of 
the project will be reviewed by the City’s Development Organization to ensure the design of the project is compatible with 
surrounding uses. The preliminary architecture of the facility and site layout is designed to be compatible with the general 
appearance of other facilities within Central Park. The project lighting will be reviewed to ensure the glare does not impact 
the nearby residential units.  
  
Public Facilities Goal PF 1:  A range of public facilities and services to meet the health, safety, leisure, cultural, and 
general governmental needs of all Fremont residents. 
 
Analysis.  The community lost swimming activities with the closing of the Swim Lagoon.  The proposed facility will offer 
swimming, and but other water-oriented activities as well such as water slides, a lazy river, play areas for children and 
youths,  and a pool for young children, and picnic areas, and an educational science lab for school age children.  The 
proposed project will re-use a site that once provided swimming and water activities for the community.  The proposed 
facility will provide additional leisure activities for Fremont residents.  
 
Parks and Recreational Objective 1.1:  A range of parks and recreation facilities serving the needs of a large and 
diverse population and accessible to all residents.  
 
Analysis:  The proposed facility is designed for all age groups.  The facility will include a pool for young children, a pool 
for teens, a general all-purpose pool, and water slides.  In addition, the Water Park will provide picnic areas and snack 
shop.  The Water Park design process was done in conjunction with public outreach and feedback.  The project will 
provide for the needs of and diverse population, by offering a design that appeals to all age group.  The Water Park will be 
open the general public.  The project will also include a Science Lab to provide educational opportunities for school age 
children. 
 
Parks and Recreation Goal 2:  Parklands and recreation facilities to reflect Fremont’s image and identity.   
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As mentioned above, the proposed Water Park concept was  developed with a task force composed of Recreation 
Commissioners, City staff, citizens, and a teen representative.  They identified goals and objectives; evaluated design 
alternatives; reviewed economic data, and developed final recommendations.  The task force primary goal was to develop 
a conceptual redesign plan that was both economically feasible and that met the water play needs of the Fremont 
community.  The task force supports the proposed design and believes the project reflects the City’s image and identity.   
 

 
Conditional Use Permit 
 
Zoning Regulations:     
As set forth in Section 8-21713.3 of the Fremont Municipal Code (FMC), outdoor recreational facilities are allowed on 
lands designated institutional open space in the General Plan, subject to a conditional use permit and in conformance with 
the applicable provisions included in Article 25 (Conditional Use Permits).  
 
Parking/Circulation:  The project will not adversely impact parking or circulation.  A parking study was completed by 
Hexagon Transportation Consultants to determine if the site had enough parking for the proposed use.  Currently there 
are 429 parking spaces provided in the parking lots adjacent to the project.  Hexagon determined that on an average 
summer Saturday, the parking demand for the Water Park is estimated to be 246 spaces, which is based on one parking 
space per four persons. Although the average vehicle occupancy is less than four persons per vehicle, it can be assumed 
that a number of parents will be dropping children off at the entrance and will not need to park.  The 246 spaces represent 
an increased demand of 126 spaces over the demand occurring today. 
 
During the highest Saturday peak hour studied, there were 292 spaces occupied, leaving 137 spaces vacant.  This will be 
sufficient to accommodate the estimated demand increase of 126 spaces. 
 
Design Analysis: 
 
Site Planning: 
The project will be built on approximately four acres at the southern portion of the seven-acre Swim Lagoon site. The 
remaining acreage will remain undeveloped at this time, but could provide expansion opportunities for the facility in the 
future. As mentioned above, the site will contain four water slides, a recreational/lap pool, children’s and youth water play 
areas, lazy river, fountains, sprays, and other play structures.  In addition to the recreational facilities, the project also 
includes upgraded chlorine systems, restrooms, a Science Lab, and a snack facility.  The locations of the slides and 
pools, and the general relationship of facilities, are reflected on the site plan, but the final location of the snack facility / 
food service building has yet to be determined.  Staff requests that minor changes to the site plan be allowed with staff 
approval only as part of the conditional use permit approval, as the design proceeds from preliminary to final design. 
 
Architecture: 
The site will contain a water slide structure that will consist of a slide structure up to 40 feet tall with approximately 42 
inches of additional railing. Slides of this height increase the length of the slide surface, thereby providing an exciting 
recreational experience for users.  The railing is provided for the safety of patrons waiting in line to use the slides.  Staff is 
requesting a variance to the 30-foot height limit to allow the height of the slides up to  45 feet to give staff flexibility with 
the final design of the slides. A discussion of the findings needed for such a variance is found below under Variance 
section of the report.  The site will also contain octagon shade structures and single-story buildings for restroom, 
administration, science lab and mechanical buildings.  The Development Organization will review the final material and 
color of the slides and buildings.    
 
View Impacts: 
As described above, the project will be partially visible from the homes of Paseo Padre Parkway approximately 500 feet 
away and from the parking lots of the project.   However, the project will be largely screened by existing trees along Paseo 
Padre Parkway and by existing trees that surround the project site.  In addition, the project proposes additional shade 
trees that will provide additional screening of the Water Park.  Any visibility of the slides would be limited to approximately 
5 percent of the adjacent resident’s view of the park.  Overall, due to the distance from the homes along Paseo Padre, the 
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existing and proposed landscaping, and the potential visibility of the structures, staff concluded that any visual impact 
would be less than significant.  
 
Circulation: 
The project would be accessed by patrons from the existing driveway on Paseo Padre Parkway.  The project would use 
the existing parking lots and circulation infrastructure.  The project proposes to included emergency vehicle access to the 
site and access for service vehicles.   
 
Grading & Drainage: 
Site grading will include draining and filling (with soil) of the Swim Lagoon, and will result in approximately 6,500 cubic 
yards of cut and fill. There will be a balance of cut and fill on site. The project shall comply with dust suppression 
measures. 
 
 
Finding for Exception or Variance  
 
Zoning Regulations:    
 
Staff believes that either a finding can be made that the slide structure is similar to public building and therefore can be 
exempt from the height requirements of the Open Space zoning district or that the findings for a variance can be made to 
allow the structure to be taller than what is permitted in the Open Space zoning district.  Below are the descriptions for 
both.  
 
Finding: 
 
As set forth in Section 8-21714 (Open Space zoning district) of the Fremont Municipal Code (FMC), no structure shall 
exceed 30 feet in height in an Open Space district.   Section 8-22520(b) (Findings) of the FMC states …”finding procedure 
also provides a method for making determinations regarding increase in floor area ratio and building height…”  FMC 
Section 8-22201(b) states that “…height limitations shall not apply to places of public assembly in churches, schools, and 
other permitted public and semipublic buildings, provided, that these are located on the first floor of such buildings, and 
provided further, that for each one foot by which the height of such building exceeds the maximum height otherwise 
permitted in the district its side and rear yards shall be increased in width or depth by an additional foot over the side and 
rear yards required for the highest building otherwise permitted in the district.”   Although the slide structure is not a 
building, it can be considered a “public building” because the Water Park will be open to the public and it will be operated 
by the City.   
 
Further, based on the calculation in section 8-22201(b) the setback will need to increased by 15 feet, so the setback for 
the slide structure will need to be 65 feet.  The slide structure will be located approximately 200 feet from all property 
lines, and 500 feet from the nearest residences located across Paseo Padre Parkway.  Staff believes the slide structure, 
which will be up to 45 feet tall will not adversely impact the site, due to the location of the project within Central Park and 
the distance of other uses within the Park.  In addition, staff believes that the project will not impact surrounding properties 
or the general welfare of the public because the proposed project site is approximately 500 feet from homes on Paseo 
Padre, the site will be largely screened by existing and proposed vegetation and the project is located on an exceptionally 
large property.   Therefore, staff concludes that a finding can be made that the slide structure be exempt from the height 
requirements of the Open Space zoning district as would other public buildings.  
 
As set forth in Section 8-21714 (Open Space zoning district) of the Fremont Municipal Code (FMC), no structure shall 
exceed 30 feet in height in an Open Space district.  The applicant is requesting a variance of 15 feet to allow the slide 
structure plus railing to be up to 45 feet in height.  Fremont Municipal Code 8-22907 allows a variance if the following 
conditions are found: 
 
Condition One:  Any variance granted shall be subject to such conditions as will assure that the adjustment thereby 
authorized shall not constitute a grant of special privilege inconsistent with limitations upon other properties in the vicinity 
and zone in which subject property is situated.  
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Analysis:  FMC Section 8-22201(b) states that “…height limitations shall not apply to places of public assembly in 
churches, schools, and other permitted public and semipublic buildings, provided, that these are located on the first floor 
of such buildings, and provided further, that for each one foot by which the height of such building exceeds the maximum 
height otherwise permitted in the district its side and rear yards shall be increased in width or depth by an additional foot 
over the side and rear yards required for the highest building otherwise permitted in the district.”   The proposed structure, 
though, not a building, is a structure that will be open to the general public.  The setback in the zoning district is 50 feet for 
side and rear yards. Based on the calculation in section 8-22201(b) the setback will need to increased by 15 feet, so the 
setback for the slide structure will need to be 65 feet.  The slide structure will be located approximately 200 feet from all 
property lines, and 500 feet from the nearest residences located across Paseo Padre Parkway. 
 
The proposed variance would not be a special privilege because the proposed slide structure is a structure open to the 
public.  Any public or semi-public building does not need to meet the height requirements of the zoning district if the 
additional setback is provided as detailed above; and since the proposed slide structure will be operated by the City and 
open to the public, it could be considered a “public building” and therefore exempt from the height requirements because 
the additional setbacks are provided.   
 
The proposed variance will not grant a special privilege because the slide structure and railing will not be a solid, massive 
structure like a building.  The slide structure and railing will be a less physically substantial structure, and will have open 
areas through which persons can look.  This is more similar to a chimney on a residence or a spire on a place of worship, 
which architectural elements are often allowed to exceed height limits.       
 
Condition Two:  Because of special circumstances applicable to subject property, including size, shape, topography, 
location, or surroundings, the strict application of this chapter is found to deprive subject property of privileges enjoyed by 
other properties in the vicinity and under identical zone classification.   
 
Analysis:  The proposed site is the only viable location for the proposed Water Park in Central Park. As described above, 
the height limitation does not apply to public and semipublic buildings, which can provide the additional setback.  Although 
the slide structure is not a building, it can be considered a “public building” because the Water Park will be open to the 
public and it will be operated by the City.  Furthermore, Central Park provides exceptionally generous setbacks from 
nearby residents and uses due to its large size and separation by major roadways, and therefore the strict application of 
the height limit would impede the ability to provide a broad range of recreational facilities.   
 
Condition Three:  The condition or situation of the specific piece of property or the intended use of the property for which 
the variance is sought is not so general or recurrent a nature as make to reasonably practicable the formulation of a 
general regulation for such conditions or situations.  
 
Analysis:    The proposed site is the only site in Central Park that can have a water park.  Central Park itself is a unique 
facility due to its large size, and separation from other properties and uses by major roadways,  which provide additional 
setback. Because of the unique and unusual nature of a Water Park,  a variance requested is not so general or recurrent 
as to require an amendment to the height exception of the municipal code.  Furthermore, under the Open Space zoning, it 
is impractical to adopt specific regulations for institutional or recreational uses, as they are too varied in nature and are 
best reviewed and evaluated on a case-by-case basis.  
 
 
ENVIRONMENTAL ANALYSIS:   
 
An Initial Study and Draft Mitigated Negative Declaration have been prepared for this project.  The environmental analysis 
identified concerns regarding potential impacts to aesthetics, biology, cultural resources, hydrology, noise, air quality, and 
geology.  The Draft Mitigated Negative Declaration includes mitigation measures, which, if implemented, would reduce the 
identified impacts to non-significant levels.  These mitigation measures have been included as conditions of approval for 
this project.  A more detailed description of the potential impacts is provided within the Initial Study for the project, which is 
included as an enclosure.  In addition, a Mitigation Monitoring Program is recommended for adoption in order to ensure 
implementation of mitigation measures. 
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There is no evidence the proposed project would have any potential for adverse effect on wildlife resources.  Based on 
this finding, a Certificate of Fee Exemption will be submitted with the Notice of Determination after project approval, as 
required by Public Resources Code section 21089 (see attachment to Draft Mitigated Negative Declaration).  The 
Certificate of Fee Exemption allows the project to be exempted from the review fee and environmental review by the 
California Department of Fish and Game. 
 
Public Comment:  Staff has one received one e-mail supporting the project.  
 
 
ENCLOSURES: Exhibit “A” Site Plans, Elevations, and Construction Details  
 Exhibit “B” Conditions of Approval  
 Exhibit “1” Applicant Letter  
 Exhibit “2” Visual Impact Photos  
 Exhibit “3” Draft Mitigated Negative Declaration  
 Exhibit “4” Initial Study and Mitigation Monitoring Plan 
 
EXHIBITS: Exhibit “A” Site Plans, Elevations, and Construction Details  
 Exhibit “B” Conditions of Approval 

 
 

INFORMATIONAL:  Email to staff from resident opposed to project 
 
 
Recommended Actions:   
 
1. Hold public hearing. 
 
2. Find the initial study conducted for the project has evaluated the potential impacts that could cause an adverse 

effect, either individually or cumulatively, on wildlife resources.  Therefore, find that there is no evidence the 
project would have any potential for adverse effect on wildlife resources and recommend the filing of a Certificate 
of Fee Exemption for the project.  

 
3. Adopt Draft (Mitigated) Negative Declaration PLN2006-00079, with accompanying Certificate of Fee Exemption, 

find that it reflects the independent judgment of the City of Fremont, and find there is no substantial evidence that 
the project, as mitigated, will have a significant effect on the environment. 

 
4. Approve Mitigation Monitoring Plan (Exhibit “5”) for the project. 
 
5. Find that PLN2006-00079 is in conformance with the relevant provisions contained in the City's General Plan.  

These provisions include the designations, goals, and policies set forth in the General Plan's Fundamental Goals, 
Land Use, Public Facilities, and Parks and Recreation Chapters as enumerated within the staff report.   

 
6. Find that PLN2006-00079 is in conformance with the zoning requirements of the O-S, Open Space zoning district, 

with the exception of the slide structure and railing height, for which a variance is granted.  
 
7. Approve PLN2006-00079, Exhibit “A”, the conditional use permit and either the finding to consider the slide 

structure as a public building and therefore exempt from the height restrictions of the Open Space zoning district 
or a height variance from the requirement of the height restrictions of the Open Space zoning district, subject to 
findings and conditions in Exhibit “B”. 

 

PLN-2006-00079sp Fremont Water Play Facility 
December 8, 2005 Page 8  



PLN-2006-00079sp 
December 8, 2005 
 

Existing Zoning 

Shaded Area represents the Project Site 
 

 

Project Site

 
 

Existing General Plan 
 

Project Site
 

Fremont Water Play Facility 
Page 9  



Exhibit “B” 
Findings and Conditions of Approval for PLN2006-00079 

Fremont Water Play Facility Conditional Use Permit 
 
Findings for Use Permit: 
 
The findings below are made on the basis of information presented at the public hearing and contained in the staff report 
to the Planning Commission dated December 8, 2005 incorporated herein: 
 
1. The proposed use is consistent with the General Plan for the reasons provided in the staff report. 
 
2. The site is suitable and adequate for the proposed use because the project will be located on the site of the former 

Fremont Swim Lagoon, is approximately 500 feet from the closest residential development, and provides generous 
setbacks of approximately 200 feet from the property lines.  The site has sufficient parking for the proposed use.   

 
3. The proposed use and design would not have a substantial adverse impact on vehicular (including bicycle) or 

pedestrian circulation or safety, on transit accessibility, on the planned level of service of the street system because 
the trips generated by the proposed use are will be less than the previous use (Fremont Swim Lagoon).  Access to the 
site will be from Paseo Padre Parkway and the project will use the adjacent parking lots for access and parking.  

 
4. The proposed use would not have a substantial adverse economic effect on nearby uses because it would not reduce 

business activities or commercial uses in the area because it is not in direct competition with other uses, nor detract 
from property values because the project is adequately screened and setback from other properties.  

 
5. The proposed use would not be detrimental to the general welfare of persons residing in the immediate vicinity, the 

neighborhood, or the community at large because the project is designed in a manner to be compatible with the 
surrounding uses and environment.  The project is designed to be compatible with existing uses and the project will 
be screened by existing landscaping and by proposed new landscaping.  In addition, operations will be tailored to 
minimize outdoor noise during early morning and evening hours, and lighting will be directed so as not to create glare. 

 
6. The design of the project is compatible with existing and proposed development in the district and its surroundings.  

The project is replacing a closed water facility (Swim Lagoon) and will be compatible with other uses in Central Park.  
In addition the project, will be screened by existing and proposed landscaping.  

 
7. The project will comply with the provisions of Article 27 of the Fremont Zoning Ordinance (Site Plan and Architectural 

Approval). 
 
Findings for Exception:  
 
1. The proposed slide structure is a public building because it will be open to the public and operated by the City and 

therefore eligible for the exemption to the 30-foot Open Space zoning district height limitation. 
 

2. Find the proposed slide structure complies with the additional setback required for a structure that is up to 45-feet 
high.   

 
Findings for Variance:   
 
1. The proposed variance does not constitute a grant of special privilege inconsistent with limitations upon other 

properties in the vicinity and zone in which subject property is situated because the proposed slide structure and 
railing can be considered a public building and public buildings are exempt from the height restrictions of the 
municipal code if additional setbacks are provided, which is being done in this instance.  

 
2. Because of special circumstances applicable to subject property, including size, shape, topography, location or 

surroundings, the strict application of this chapter is found to deprive subject property of privileges enjoyed by other 
properties in the vicinity and under identical zone classification.  The subject property is the only viable site for the 
Water Park in Central Park and other public buildings are exempt from the height restriction of the municipal code if 
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additional setbacks are provided.  Furthermore, Central Park is a massive site that has large setbacks from other 
properties and is separated from surrounding land uses by major streets. 

 
3. The condition or situation of the specific piece of property or the intended use of the property for which the variance is 

sought is not so general or recurrent a nature as make to reasonably practicable the formulation of a general 
regulation for such conditions or situations because it is unlikely that another request to allow an increase in the height 
will be made in the future because a water park is a facility which requires significant resources and is unlikely to be 
duplicated, thus the variance requested is not so general or recurrent as to require an amendment to the height 
exception of the municipal code.  In addition, recreational facilities in Open Space are often unique and difficult to 
formulate standard regulations of general applicability.     

 
Conditions of Approval:  
 
1. The project shall conform to Exhibit “A”, Site Plan.  Staff shall have authority to make minor changes to the plan such 

as the determining the final location of the one-story buildings on-site. 
 
2. The height of the proposed slide structure and railing shall not exceed 45 feet.  
 
3. Plans shall be submitted to the Development Organization for review to ensure conformance with relevant codes, 

policies, and other requirements of the Fremont Municipal Code.   
 
4. This use permit shall take effect and be issued by the Planning Director within two years, upon the conclusion of 

review by the Development Organization and issuance of building permit.  Should review by the Development 
Organization not be complete within two years, the Planning Director may grant up to a two-year extension in time.  
Subsequent extensions, if any, shall be returned to the Planning Commission.  

 
5. The applicant shall submit the final color and material samples of the project to the Development Organization. The 

color of the slide structure shall be chosen to blend with the natural setting.  
 
6. The hours of operation shall conform to the applicant’s statement of operation. The hours of operation will generally 

be in the peak season (May through September) from 6am – 10pm, while in the off-season (October through April) the 
hours of operation will be from 7am-9pm   Maintenance of the site may occur up to one hour before or after closing.  
The Science Lab will offer programs between September and June (the school year), once or twice a week, for 
approximately eight hours per day between the hours of 8am and 5pm.  

 
7. If the Planning Director finds evidence that conditions of approval have not been fulfilled or uses has or have resulted 

in a substantial adverse effect the health, and/or general welfare of users of adjacent or proximate property, or have a 
substantial adverse impact on public facilities or services, the Planning Director may refer the use permit to the 
Planning Commission for review.  If, upon such review, the Commission finds that any of the results above have 
occurred, the Commission may modify or revoke the use permit.  

 
8. An inventory statement of hazardous materials shall be provided required during the Development Organization 

review. 
 
9. Applicant shall provide access for fire trucks and equipment for the slide structure to the satisfaction of the City’s Fire 

Chief.  
 
10. The applicant shall meet all requirements in the 2001 California fire code and all local amendments to that code in 

Ordinance  #2485. 
 
11. The applicant is responsible for ensuring that all contractors and subcontractors are aware of all storm water quality 

measures and implement such measures. Failure to comply with the approved construction Best Management 
Practices will result in the issuance of correction notices, citations, or stop orders. 
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12. The project plans shall identify Best Management Practices (BMPs) appropriate to the uses conducted on-site to 
effectively prohibit the entry of pollutants into storm water runoff.  The will plans will also include storm water 
measures for operation and maintenance of the project.  

 
13. The applicant will comply with the City’s Urban Runoff Clean Water Program in accordance with the National Pollutant 

Discharge Elimination System (NPDES) requirements issued by the State’s Water Quality Control Board. 
  
14. Construction activities shall occur only during the following hours: 
 

Construction hours will be limited in accordance with Section 8-2205 of the Fremont Municipal Code, and notes to this 
effect shall be placed on the cover sheet of the construction plans and on an all-weather notice board (format and 
content specified by City) conspicuously placed adjacent to the most visible right of way for the duration of the 
construction activity as follows: 

 
a. Monday-Friday, 7 a.m. to 7 p.m. 
b. Saturday & Holiday, 9 a.m. to 6 p.m. 
c. Sunday, no construction activity allowed. 
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